MEMORANDUM OF AGREEMENT

between the

Governor’s Office for Local Development
and

Carter County
Whereas the Governor’s Office for Local Development, hereinafter referred to as GOLD, is responsible for the administration of the Recreational Trails Program for the Commonwealth of Kentucky; and

Whereas Carter County, hereinafter referred to as the grant recipient, submitted an eligible project under the Recreational Trails Program that was selected for funding (hereinafter “the Project”) using the Program's Rating Criteria and other considerations; and

Now therefore, this cooperative agreement is made between GOLD and the grant recipient who agree subject to final approval of the Secretary of the Finance and Administration Cabinet to the terms and conditions which appear following:

1.
Purpose and Amount

GOLD shall, subject to the terms and conditions set forth herein, reimburse the grant recipient for its actual expenses incurred in its performance of the project during the term of this agreement.  The specific activities to be conducted are outlined separately in the Scope of Services and Budget included as Attachment A to this agreement. Reimbursement under this agreement shall not exceed $50,000.00.

2.
Period of Performance

This agreement, upon execution by appropriate signatures and approval, shall be effective upon filing of the agreement with the Government Contract Review Committee of the Legislative Research Committee and shall continue until June 30, 2007. During the term of this agreement, available funds may be applied to eligible expenditures as identified in Attachment A, Scope of Services and Budget.

3.
Scope of Services

The grant recipient agrees to fully conduct the activities described in Attachment A, Scope of Services and Budget.

4.
Method of Payment

The grant recipient shall make full payment for the cost of an item and/or provide documentation for in-kind contributions before submitting a request for reimbursement of eligible project costs.  During the term of this agreement, eligible project costs are identified in Attachment A, Scope of Services and Budget. A request for reimbursement may not be submitted to GOLD for less than 25 percent of the total eligible project costs. The rate of reimbursement will be 50 percent.  The final 25 percent of the National Recreational Trails Fund grant will be withheld until the project is completed, inspected, and accepted by GOLD staff and representatives of the Federal Highway Administration. Payments pursuant to this agreement shall not be authorized for services rendered after Government Contract Review Committee disapproval, unless the decision of the committee is overridden by the Secretary of the Finance and Administration Cabinet or agency head, if the agency head has been granted delegation authority by the secretary.

5.
Amendment

The terms and conditions of this agreement may be amended at anytime only by mutual, written agreement of the parties.

6.
Termination

Either party may cancel the agreement at any time for cause or may cancel without cause on thirty (30) days written notice.  In the event of termination, GOLD agrees to reimburse the grant recipient for all authorized expenditures incurred by the grant recipient by the termination on a percentage basis that is equal to the rate of reimbursement indicated on page 1 under Method of Payment.

7.
Special Terms and Conditions

The grant recipient shall comply with all applicable federal and state statutes, executive orders, regulatory requirements, and policies including but not limited to the provisions of 49 CFR Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments.  As evidence of the grant recipient’s intention to comply, a Standard Form 424D, Assurances - Construction Programs, shall be signed by the authorized certifying official and made a part of this Memorandum of Agreement.  If applicable, the grant recipient shall provide documentation to show compliance with the Uniform Relocation Assistance and Real Property Acquisition Act of 1990 as amended and KRS 45A.  This documentation must be submitted before the first request for grant reimbursement is made.


The grant recipient shall appropriately address any advisory comments that are attached to the Kentucky State Clearinghouse's notification letter relating to the grant recipient's project.  If applicable, evidence that the advisory comments have been satisfactorily addressed must be submitted to GOLD before any work can begin on this project. Additionally, during the period of performance, the grant recipient shall notify GOLD immediately if any significant adverse environmental impacts result from project implementation and shall cease all project activity until an evaluation is made by GOLD and its representatives to determine what actions are necessary and appropriate.


In the design, construction, rehabilitation, and maintenance of trails funded by the Recreational Trails Program (except that federal land management agencies will use their own standards), the grant recipient shall use standards that are listed in the following publications:


•
Standard Specifications for Construction of Trails, U.S. Forest Service.


•
Trails Management Handbook, U.S. Forest Service.


•
Guide for the Development of Bicycle Facilities, The American Association of State Highway and Transportation Officials.


•
Americans with Disabilities Act Accessibility Guidelines for Buildings and Facilities, 49 CFR Part 37 (Grant recipients shall make efforts to provide and improve recreational access opportunities for people with disabilities within reasonable costs and environmental constraints).


Additionally, signs and traffic control devices shall comply with the Manual on Uniform Traffic Control Devices and Standard Highway Signs, U.S. Federal Highway Administration.


The grant recipient shall submit a quarterly progress report.  Reports shall be submitted by the 15th day of the month following the last day of each calendar quarter (i.e. January 15, April 15, July 15, and October 15).  The report shall list the line items in the cost estimate and the percent of completion.  Also, the progress report shall include an indication of any problems or time delays.


GOLD staff will conduct project inspections. Representatives of the Federal Highway Administration may also make periodic inspections of the project.  Inspection reports will be sent to the grant recipient.  Any deficiencies noted in the inspection reports shall be corrected by the grant recipient and notice of the corrective action taken by the grant recipient shall be reported in writing to GOLD within two weeks of receipt of the inspection report.


Once completed, the grant recipient shall operate and maintain the grant-assisted facilities as follows:


•
Facilities shall be kept in reasonable repair throughout their estimated lifetime to prevent undue deterioration and to encourage public use.


•
Facilities shall be kept reasonably safe for public use.


•
Facilities shall be kept open for public use at reasonable hours and times of the year.


•
Facilities shall be kept open for all persons regardless of race, color, sex, national origin, or disability.


The grant recipient shall retain all program and financial records by for a period of three years after the final grant payment is made.


At a minimum the following records shall be maintained and made available for audit:


•
Payroll register by pay period showing names, hours worked, hourly rate, benefits, deductions, gross pay, and net pay.


•
Final cost summary of all payroll registers.


•
Time sheets signed by both employees and their respective supervisors.


•
Invoices for purchased materials.


•
Invoices for all design and construction costs.


•
Each invoice shall have the date paid and check number indicated on it.


•
Cancelled checks or copies thereof.


•
Copies of documents used in procurement (advertisements, plans and specifications, bid tabulations, contracts, and change orders).


•
Statements specifying donations to the project signed by the donor.


Upon determination by the GOLD that the grant recipient has been reimbursed for expenditures that were not authorized by this agreement, the grant recipient shall return all funds paid to the grant recipient by the GOLD as a result of such expenditure.

8. Access to Grant Recipient’s Books, Documents, Papers, Records, or Other Evidence Directly Pertinent to the Contract


The grant recipient agrees that the GOLD, the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized representatives, shall have access to any books, documents, papers, records, or other evidence, which are directly pertinent to this contract for the purpose of financial audit or program review.  Furthermore, any books, documents, papers, records, or other evidence provided to the GOLD, the Finance and Administration Cabinet, the Auditor of Public Accounts, or the Legislative Research Commission which are directly pertinent to the contract shall be subject to public disclosure regardless of the proprietary nature of the information, unless specific information is identified and exempted and agreed to by the Secretary of the Finance and Administration Cabinet as meeting the provisions of KRS 61.878(1)(c) prior to the execution of the contract. The Secretary of the Finance and Administration Cabinet shall not restrict the public release of any information which would otherwise be subject to public release if a state government agency was providing the services.

9. Disadvantaged Business Enterprises (DBE)
The grant recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26.  The recipient shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and administration of DOT-assisted contracts.  The recipient’s DBE program, as required by 49 CRF part 26 and as approved by DOT, is incorporated by reference in this agreement.  Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.  Upon notification to the recipient of its failure to carry out its approved program, the Department may impose sanctions as provided for under part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C.3801 et seq.).
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ATTACHMENT A

SCOPE OF SERVICES AND BUDGET

Cater County Rail Trail Project – Phase I
RECREATIONAL TRAILS PROGRAM PROJECT

SCOPE:
Development of trailhead facility, construction of trails, acquisition of easement
BUDGET:


Eligible Expenditures




Estimated Cost


1.  Trail Construction





$ 60,500.00

2.  Easements






$14,500.00

3.  Bridge Construction 




$25,000.00






TOTAL COSTS
$100,000.00






FUNDING







RPT Grant     $50,000.00   -   50%







Local Match  $50,000.00   -   50%







Total Funds  $100,000.00   -   100%






